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Where IFB r e q u i r e s  a b id  bond and bidder 
submits on ly  o n e  ind iv idua l  s u r e t y  i n  support  
of t h e  b id  bond, agency r e j e c t i o n  of t h e  b i d  a s  
nonresponsive i s  proper s i n c e  a v a l i d  b id  bond 
i s  a ma te r i a l  p a r t  of t h e  h i d  and Defense 
Acquis i t ion Regulation $ 10.201.2(b) r equ i r e s  
t h a t  a t  l e a s t  t w o  i nd iv idua l  sureties s h a l l  he 
provided. 

Emerald E lec t r i c  (Emerald) p r o t e s t s  the r e j e c t i o n  of 
i t s  b id  under  i n v i t a t i o n  f o r  b i d s  (IFB) N o .  N62471-63-8- 
1343 issiied by t h e  Department of t h e  Navy f o r  family 
housing e l e c t r i c a l  r e p a i r  p r o j e c t s .  T h e  Navy r e j e c t e d  
Emsrald's bid a s  nonrespoiisive because it d id  not include a 
propcr ly  executed b i d  bond, S t d n c k r d  form (SF) 2 4 ,  i n  t h a t  
o n l y  one of t h e  t w o  requi red  ind i ' J rdua1  sure* L i t 3  -3c- was 
offered i n  support  of t h e  b m d .  

A l t h o u g h  admi t t ing  t h a t  nn1.y one i nd iv idua l  s u r e t y  war, 
provided, Emeraid contends t h a t ,  p r i o r  t o  hid opening, t h e  
Navy's coritracts o f f i c e  reviewed Emerald's SF 2 8 ,  Af f idav i t  
of Indiv idua l  Surety, and misled Emerald i n to  believing 
t h a t  a s i n g l e  i n d i v i d u a l  surety w a s  sufficient. Emerald 
i n d i c a t e s  t h a t  the Navy accepted b s i m i l a r l y  .r'!efective bid 
on a prior c o n t r a c t  and argues t h a t  t h e  Navy should  he able  
t o  accept  i t s  p r e s e n t  h i d ,  consider ing a l s o  t3e monetary 
savings.  Emerald s t a t e s  thsi-t 1.: i s  w i l l i n g  t o  re:nody t h e  
d e f e c t  i n  i t s  bid bond and  argues tha.t ,  a t  t he  v..r-y l e z s t ,  

' the circumstances warrant t h e  issuance of a new IE'I?. 

W e  deny the  p r o t e s t .  
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A t l a s  C o n t r a c t o r s ,  I n c . / N o r n a n  T. Harder ,  a J o i n t  V e n t u r e ,  
B-208332, J a n u a r y  1 9 ,  1983,  83-1 CPD 69.  T h e  b id  bond 
r e q u i r e m e n t  i s  ma te r i a l  e v e n  t h o u g h  p a r a g r a p h  4 of SF 22 
( I n s t r u c t i o n s  t o  B i d d e r s )  i n d i c a t e s  o n l y  t h a t  f a i l u r e  t o  
p r o v i d e  a n  a d e q u a t e  b i d  bond nay be c a u s e  f o r  r e j e c t i o n  of 
t h e  bid.  A.D. R o e  Company, I n c . ,  54  Conp. Gen. 271  ( 1 9 7 4 ) ,  
74-2 CPD 194 .  

The I F B  (SF 2 4 )  a n d  D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  
( D A R )  1 0 - 2 0 1 . 2 ( b )  ( D e f e n s e  A c q u i s i t i o n  C i r c u l a r  
N o .  72-25, October 31 ,  1980) r e q u i r e  t h a t  a t  l e a s t  t w o  
i n d i v i d u a l  s u r e t i e s  s u p p o r t  a b id  bond.  We h a v e  i n d i c a t e d  
t h a t  a b id  bond s u p p o r t e d  b y  one ra ther  t h a n  t w o  i n d i v i d u a l  
s u r e t i e s  would r e q u i r e  t h e  b i d  t o  be r e j e c t e d  as nonrespon-  
s i v e .  Sphere Management,  I n c . ,  B-200267, May 1, 1981, 81-1 
CPD 334.  A c c o r d i n g l y ,  w e  f i n d  t h a t  t h e  Navy ac ted  properly 
i n  r e j e c t i n g  E m e r a l d  ' s b i d  as n o n r e s p o n s i v e .  

F u r t h e r m o r e ,  we f i n d  t h a t  t h e  other  a l l e g a t i o n s  raised 
by E m e r a l d  p r o v i d e  no  basis for  r e l i e f .  The Navy d e n i e s  
t h a t  it e v e r  t o l d  Emera ld  t h a t  a s i n g l e  s u r e t y  was s u f f i -  
c i e n t .  To t h e  c o n . t r a r y ,  we n o t e  t h a t  paragraph b ( b )  of SF 
124 c l e a r l y  s t a t e s  t h a t ,  where i n d i v i d u a l  s u r e t i e s  a r e  u s e d ,  
t h e r e  s h a l l  be twC) o r  inore r e s p o n s i b l e  p e r s o n s .  A l s o ,  i f  
E r x r a l d  was c o n c e r n e d  o v e r  t h e  b o n d i n g  r e q u i r e m e n t ,  para- 
graph 1 of SF 2 2  requires t h a t  any explan3tion desired by a 
b idde r  must  be r e q u e s t e d  i n  w r i t i n g  and  t h a t  a n y  o r a l  ex-  
p l a n a t i o n s  or i n s t r u c t i o n s  g i v e n  b e f o r e  award  of t h e  con- 
t r a c t  w i l l  n o t  be b inz l ing .  I n  a d d i t i o n ,  it i s  w e l l  estab- 
l i s h e d  t h a t  t h e  U n i t e d  S t a t e s  i s  n o t  l i a b l e  f o r  t h e  e r r o n e  
o u s  a c t s  o r  a d v i c e  of i t s  o f f i c e r s ,  a g e n t s  or employees, 
e v e n  i f  commi t t ed  i n  t h e  p e r f o r n a n c e  of t h e i r  o f f i c i a l  
d u t i e s .  Federal  C r o  I n s u r a n c e  C o r p o r a t i o n  v .  Fferrill,  332 
U . S .  38<.3 T - F ~ ! '  R o e  Company, I r l c . ,  supra.  
Consequei . : t ly ,  e v e n  a s s u m i n g  t h a t  erroneous a d v i c e  was g i v e n  
by t h e  Navy, t h e  Navy i s  not  estopped f r o n  r e j e c t i . n y  
E m e r a l d ' s  b i d  a s  n o n r e s p o n s i v e .  Nor i s  the  Navy estopped 
by i t s  adini t tecl  p r i o r  e r r o n e o c s  a c t i o n s  f rom re  jcc-Ling 
Enera ld '  s j - n s t a n - t  b i d  a s  n o n r e s p o n s i v e .  F o r e s t  S c i e n t i f i c  
.__ I n c . ,  58 Comp.  Gen. 2 7 6  (1379) ,  79-1 CPD 168. The bid 
g u a r a n t e e  r e q u i r e m e n t s  h a v e  t he  force and  e f f e c t  of law and 
the Navy i s  l e g a l l y  bound t o  r e j e c t  E m e r a l d ' s  b i d  a s  
n o n r 2 s p o n s i v e .  

1-- I__y_ -- 

---- ---- 

] ? i n a l l y ,  we n o t e  that E m e r a l d ' s  ofEer t.c r e c t i f y  the 
d e f i c i e n c y  ciin!mt be considered i n  d e t e r n i n i n g  w11e-ther t he  
bond as subr.ii-r;ted i s  r e s p o n s i v e  t o  the s o l i c i t a t i o n .  I t  i s  
a s e t t l e d  r u l e  t h a t  a n o n r e s p o n s i v e  bi;i c a n n o t  be r;,:ide 



B-212460 
---JL -.e- - -. _. 

3 

r e s p o n s i v e  a f t e r  b i d  o p e n i n g  t h r o u g h  change  or e x p l a n a t i o n  
of what w a s  i n t e n d e d .  A t l a s  C o n t r a c t o r s ,  I n c . ,  13-209446, 
March 24, 1983, 83-1 CPD 303. 

A l t h o u g h  r e j e c t i o n  of E m e r a l d ' s  bid may r e s u l t  i n  
a d d i t i o n a l  cost  t o  the  governrnent o n  t h i s  p r o c u r e m e n t ,  w e  
h a v e  o f t e n  o b s e r v e d  t h a t  the m a i n t e n a n c e  of t he  i n t e g r i t y  
of the c o m p e t i t i v e  b i d d i n g  system is  nore i n  t h e  gove rn -  
m e n t ' s  best  i n t e r e s t  t h a n  the p e c u n i a r y  advantage t o  be 
g a i n e d  i n  a p a r t i c u l a r  case. A.D.  Roe Company, I n c . ,  
s u p r a .  -- 

I n  v iew of o u r  f i n d i n g  above, w e  f i n d  no  basis  t o  
recommend t h a t  t h i s  s o l i c i t a t i o n  be c a n c e l e d  a n d  a new I F B  
i s s u e d .  

T h e  p ro t e s t  i s  d e n i e d .  

Coinptrollev GenerGl J 

of t he  I Jn l t ed  S t a t e s  




